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Microsoft Subpoenaed In Intel Antitrust Suit

Monday, April 17, 2006 --- Advanced Micro Devices has subpoenaed
Microsoft Corp. as part of its antitrust lawsuit against Intel Corp., pulling the
software giant into a battle in the microprocessor marketplace that has
steadily been heating up in recent months.

The subpoena, issued last Thursday, seeks to compel the release of
Microsoft documents dating back to January 2000.

AMD’s subpoena does not require the testimony of any specific person, but it
does target a slew of documents related to Microsoft’s development of
software for AMD and Intel 64-bit microprocessors.

It also seeks to discover any evaluations Microsoft might have put together
on a possible collaboration with AMD, as well as Microsoft’s overall
assessment of “the capitalization, financing, valuation or financial viability of
AMD,” according to the subpoena.

The subpoena also asks for any documents that show comparisons between
AMD and Intel’s microprocessors, including “e-mail, instant messaging,
shared network files, and databases created, accessed, modified or dated on
or after January 1, 2000” as well as “servers, storage area networks, hard
drives, backup tapes, CDs, DVDs” and “thumb/flash drives.”

In an e-mail today, a spokesperson for Microsoft pointed out that Microsoft
was not a party to the lawsuit, and hinted that AMD’s attorneys would be
casting a wide net in search of information and that Microsoft was happy to
help.

“We anticipate that both sides [AMD and Intel] will be seeking documents
and other evidence from Microsoft and many other participants in the PC
industry,” she said. “We will work with the parties in this case to respond to
reasonable requests for documents and information.”

A spokesperson for AMD confirmed that Microsoft was not in AMD’s
cross-hairs. The real issue, he said, is that “Intel uses its monopoly power to
artificially restrict our ability to deliver our product to the market” through
“exclusionary contracts and coercion.”

The assertion that Intel exerts unfair control to keep AMD and other
competitors out of the market is a central tenet of AMD’s case, which was
originally filed on June 27, 2005.

According to AMD’s complaint, “Intel possesses unmistakable and
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undeniable market power, its microprocessor revenues account for 90% of
the worldwide total (and 80% of the units).”

“Just like Standard Oil and Alcoa before it, for over a decade, Intel has
unlawfully maintained its monopoly by engaging in a relentless, worldwide
campaign to coerce customers to refrain from dealing with AMD,” stated the
complaint.

The complaint also alleges that threats of retaliation, mandated boycotts of
AMD products and “secret payments” are “standard fare” for Intel.

Intel, however, maintains that it has not broken any laws.

“AMD’s claims against Intel are factually incorrect and contradictory,” stated
Intel in court documents. “The claims are factually incorrect because the
evidence will show that every failure and setback for which AMD today seeks
to blame Intel is actually a direct result of AMD’s own actions or inactions.”

Microsoft has until May 15 to respond to the AMD’s subpoena.

An Intel spokesman could not immediately be reached for comment.

For the last two decades, Intel and Advanced Micro Devices Inc. have
wrestled each other for the top position in the microprocessor marketplace,
with suits and countersuits and broken agreements dominating their long
history. Though number one and two respectively, a huge gap exists
between the two, with Intel controlling an estimated 90% of the market.

AMD contends that Intel has maintained its dominant status by engaging in
threats, illegal kickbacks and other practices that have unfairly restricted its
access to the marketplace.

Over the last year, the controversy has heated up, with AMD pressing its
case before antitrust authorities worldwide.

Last March, Japan’s Fair Trade Commission ruled that Intel had violated
antitrust laws in selling microprocessors to personal-computer makers and
ordered the company to stop the practices.

Several months later, the European Commission renewed its long-standing
probe of Intel, responding to pressure from AMD.

Investigations into Intel’s dubious practices have led both the EC and the
Korean Fair Trade Commission to conduct so-called “dawn raids” of the
company’s offices.

AMD is also determinedly pursuing its case in the U.S., having slapped Intel
with a lawsuit in June 2005.

“Intel is illegally maintaining a monopoly in the x86 microprocessor market
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through threats, coercion and intimidation of its own customers,” says AMD.

Intel fired back, charging that AMD’s struggling market position is actually the
result of bad business decisions and market incompetence.

While the war between the “Hatfields and McCoys of Silicon Valley” may
drag on for several years, insiders speculate that a decision in the EC battle
may be handed down within the next month.

The Commission maintains that the probe is ongoing, refusing to provide
further details.

AMD is represented by Richards, Layton & Finger and Bifferato Gentilotti
Biden & Balick PA, both of Wilmington, Del. Intel is represented by Potter
Anderson & Corroon LLP of Wilmington, Del.

The case is Advanced Micro Devices Inc. et al. v. Intel Corporation et al.,
case number 05-cv-00441, in U.S. District Court for the District of Delaware.

--By Ben James, ben.james@portfoliomedia.com
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